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1.0 general 

1.1 the following conditions of purchase apply to our pro-
curement. all contradictory terms of suppliers are ex-
pressly refused; this applies both now and for the 
future. 

1.2 the acceptance of deliveries does not signify accep-
tance of any terms of business. 

 

2.0 offers by suppliers 

2.1 offers by suppliers are to be submitted without cost for 
us and shall not be binding on us. 

2.2 offers must reflect our inquiries, deviations must be 
listed expressly. 

 

3.0 placing and confirmation of orders 

3.1 our orders are only binding for us if they are 
confirmed within 4 days from receipt by the supplier 
and a delivery date is given. confirmation shall be 
given in electronic form (e-mail in pdf-format to: 
purchasing_confirmation@falch.com). verbal 
modifications or additions require our consent in 
electronic form (e-mail) to be valid. 

3.2 we reserve the right to modify orders with regard to 
quantity, construction and delivery date. the conse-
quences, especially regarding an increase or de-
crease of costs, shall be agreed mutually. 

 

4.0 delivery 

4.1 delivery shall be made with the risk borne by the sup-
plier. the risk shall be transferred to us on delivery at 
the agreed place of delivery. 

4.2 delivery shall be made free of freight costs, with insur-
ance and including packing. packing must protect 
the goods against damage. 

4.3 any additional costs for rapid delivery caused by the 
supplier must be borne by supplier. 

4.4 delivery dates and deadlines are binding. they shall 
begin from the date of the order. acceptance of de-
livery by our in-goods department is decisive for ad-
herence to delivery dates. if delivery dates are not 
observed, the supplier shall be considered to be in 
default automatically, without a reminder being 
required. 

4.5 we are entitled to refuse part deliveries. 
4.6 we shall be informed immediately by the supplier of 

any delay in delivery; our decision on whether to up-
hold the order must be requested. 

4.7 the supplier is liable for all damages caused by non-
delivery or delayed notification thereof as well as for 
all damages caused by delayed delivery. 

4.8 we are entitled to withdraw from the contract and/or 
demand compensation if a deadline should not be 
observed. 

4.9 the acceptance of a delayed delivery does not indi-
cate a waiver for claims for damages. 

4.10 we are not required to accept goods before the due 
delivery date. 

4.11 independent of the above, we are entitled to 
demand 0.5% of the value of the order per week 
started if the delivery date or deadline is not adhered 
to; this shall be limited to a maximum of 5% of the 
total order value. no proof of loss shall be required. 

 

5.0 force majeure 

in the case of force majeure, industrial action, civil distur-
bances, official action and other unavoidable events, the 
delivery obligations of the contractual partners shall be in 
abeyance for the duration of the event. the parties to the 
contract are obliged to provide information to the other 
party immediately within reason and to adapt their obliga-
tions to the change in circumstances. 
 

6.0 notice of defects and warranty 

6.1 the acceptance of a delivery is made with the 
express reservation of inspection of goods for defects. 
we are entitled to inspect the delivered goods during 

our normal course of business. any defects identified 
by us shall be made known within a reasonable 
period. we shall fulfil our obligation to inspect the 
goods by making random inspections. there is no 
obligation to notify defects for purchases from 
samples if the delivery deviates from the sample. the 
supplier shall therefore waive his right to object to a 
delayed notice of defects and unreserved 
acceptance. § 377 HGB (german commercial code) 
shall not apply 

6.2 the supplier shall observe accepted technical norms, 
legal, safety and environmental regulations and 
agreed standards for all deliveries and services. the 
version of standards current at the time shall be ob-
served. adherence to the specific properties of the 
product must be checked thoroughly by the supplier 
in a final inspection. modifications to the goods 
require our prior agreement in electronic form (e-
mail). 

6.3 the values determined by our inspection of the deliv-
ered goods and our quality inspection shall be deci-
sive regarding dimensions, quantities and quality. 

6.4 costs and risk for the return transport for rejected 
deliveries shall be borne by the supplier. 

6.5 in other respects our legal rights of warranty shall apply. 
6.6 the warranty period shall last for two years from 

acceptance. it shall be prolonged if we are required 
to provide longer warranty periods by our customers. 
if a claim is brought against us for recourse pursuant 
to § 478 BGB (german civil code), the periods stated 
therein shall apply. 

6.7 for parts undergoing reconditioning or repair within 
the warranty period the statutory period of limitation 
shall begin anew from the date when the 
supplementary performance is effected. 

 

7.0 industrial property rights 

7.1 the supplier guarantees that no industrial property 
rights of third parties are infringed upon by the 
delivery and utilisation of the goods by us. 

7.2 he shall indemnify us against all claims arising from 
the infringement of such industrial property rights and 
shall be liable for all subsequent damages to us. 

 

8.0 prices 

8.1 agreed prices are fixed prices, including all auxiliary 
costs. price increases after the conclusion of the con-
tract shall not be accepted. 

8.2 unless otherwise agreed, the agreed prices are 
quoted net without vat. 

 

9.0 terms of payment 

9.1 payment shall be made within 14 days after receipt 
of invoice with 3% discount, within 30 days net after 
receipt of invoice. 

9.2 if the invoice is received before receipt of the goods, 
the latter date shall prevail. 

9.3 in the case of defective deliveries we are entitled to 
retain payments – while retaining our right to apply 
discounts – until due completion. 

9.4  assignment of claims is only possible with our written 
agreement. 

 

10.0 product liability und release from liability 
10.1 the supplier shall indemnify us from any claims of third 

parties based on product liability. regarding these 
claims the supplier shall waive his plea of the statute 
of limitation while a claim may be brought against us. 

10.2 he shall also bear the cost of recalling goods. 
10.3 the supplier shall insure himself for an appropriate 

sum against the two risks described above and at our 
request shall show or send a copy of the insurance 
policy to us. 
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11.0 ownership/safekeeping/right of utilization 

11.1 the tools and installations and their maintenance or 
renewal which are needed to produce the ordered 
goods shall be supplied in all cases by the supplier. 
ownership of moulds, models, tools, printing plates, 
etc. produced by the supplier to complete the order 
shall be transferred to the purchaser on payment, 
even if they remain in the possession of the supplier. 
this also applies even if the tool costs are paid only 
proportionally by the purchaser. these objects shall 
be handed over to the purchaser on request. these 
objects may not be used for services and deliveries 
to third parties. they shall be stored carefully and free 
of charge for the falch company by the supplier. 

11.2 the supplier must follow the list of drawings cited in 
the order. if he does not have the current list of 
drawings he shall request this from the purchaser. 

11.3 goods provided by us shall remain our property. they 
may only be used for the purpose intended and must 
be stored separately. objects made with material 
provided by us shall become our property relative to 
the particular stage of production. the supplier shall 
store these at his cost. 

11.4 the supplier grants to the customer and its customers 
or end-users the irrevocable, free of charge and 
unrestricted worldwide right to use systems, programs, 
documentation, know-how or other intellectual 
property rights related to the service or the product 
delivered to the customer or embodied therein. 

 

12.0 non-disclosure 

12.1 the supplier undertakes to treat all information and 
documentation such as templates, samples, models, 
drawings, etc. as strictly confidential and not to allow 
access to third parties without our written permission. 
he acknowledges our patents and industrial property 
rights and is liable for any infringement thereof. 

12.2 the supplier is obliged to hand over our information or 
documentation on request. 

12.3 should the supplier contravene this obligation of non-
disclosure we shall be entitled to demand a penalty 
of 5% of the order value, without prejudice to all 
other rights and additional claims to damages. 

 

13.0 export control, customs and goods origin 

13.1 the supplier is obliged to inform us of any 
authorization requirements for (re-) exports of its 
goods in accordance with german and european 
export and customs regulations as well as the export 
and customs regulations of the country of origin of its 
goods in its business documents. the supplier shall 
provide the following information, at least in its offers, 
order confirmations and invoices for the items 
concerned: 

− the export list number in accordance with Annex 
al to the German Foreign Trade Ordinance, the 
dual-use ordinance or comparable list items of 
relevant export lists, 

− for us the eccn (export control classification 
number) were according to us export 
administration regulations (ear), 

− the commercial origin of its goods and the 
components of its goods, including technology 
and software, 

− whether the goods are transported through the 
United States, manufactured or stored in the 
United States, or manufactured using US-American 
technology, 

− the statistical code number (HS code) of its goods, 
as well 

− a contact person in his company to clarify any 
queries from us. At our request, the supplier is 
obligated to notify us in writing of all other foreign 
trade data on its goods and its components and 
to inform us in writing (before delivery of the goods 
affected) about any changes to the above data. 

13.2 an essential component of the contracts concluded 
in accordance with these conditions of purchase is 
the obligation to submit supplier declarations in 
accordance with VO / EG 1207/01. If long-term 
supplier declarations are used, changes in the 
original characteristic must be communicated to the 
order confirmation without being asked. 

13.3 if the supplier's declarations do not prove to be 
sufficiently meaningful or inaccurate and we are 
obliged by the customs authorities to submit an INF4 
information sheet for this or other reasons, we are 
under an obligation to promptly provide us with 
accurate, complete and certified information sheets 
INF4 on the origin of the goods to provide. 

13.4 should we or our customers be charged by a customs 
authority for their own faulty statements of origin, or 
should we or our customers suffer any other financial 
disadvantage, and if the fault is based on an 
incorrect origin declaration by the supplier, the 
supplier must be held liable. 

 

14.0 final provisions 

14.1 applicable law is the law of the federal republic of 
germany, with the exclusion of the uniform law on the 
international sale of goods (cisg). 

14.2 the court of jurisdiction is ulm/danube. 
14.3 the language of the contract shall be german and/or 

english. 
14.4 should one or more of the clauses of this contract be 

invalid, these shall not affect the validity of the re-
maining clauses. the parties undertake to agree a 
substitute clause which provides an economic result 
closest to that of the invalid clause. 
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